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DETAILED ACTION 

1 . The Request for Continued Examination (RCE) filed on 04 June 2008 under 37 CFR 
1.53(d) based on parent Application No. 10/712,631 is acceptable and a RCE has been 
established. An action on the RCE follows. 

2. The amendments filed on 04 June 2008, submitted with the filing of the RCE have been 
received and entered. Claims 8, 17, 23 and 26-29 as amended are pending in the application. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

3. Claims 8, 17, 23 and 26-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over "Emagic Notator Logic Sequencing Software (Macintosh)" by Jim Aikin (hereinafter 
"Aikin"), Blumenau U.S. Patent 5,664,216 and Mandt U.S. Patent 6,621,532. 

Referring to claims 8, 17 and 23, Aikin teaches a method, apparatus and computer 
readable medium encoded with a computer program to perform controlling the computer system 
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to display at least one layer on a screen of the display (sequencing software with several layers) 
(Aikin: pages 12 — 124, 127-128 and Figures 2-3); attaching an execution icon corresponding to 
execution-related data onto the layer, wherein the execution-related data constructs a part of 
performance data (icons corresponding to the musical performance can be attached to each layer) 
(Aikin: pages 12 — 124, 127-128 and Figures 2-3), wherein the attached execution icon 
represents execution-related data for adding a predetermined type of articulation to a musical 
tone to be generated based on performance data, and wherein the step of attaching the execution 
icon causes the corresponding execution-related data to be incorporated into the performance 
data being edited (Aikin: pages 12 — 124, 127-128 and Figures 2-3). In these cited sections, 
Aikin describes how a user selects execution icons corresponding to execution-related data 
representing articulation used in music performance, i.e. pipe organ icon representing how the 
pipe organ, a musical instrument, performs from a palette of icons and places them on a layer, 
causing the corresponding data to be incorporated into the performance data being edited. For 
example, a user may select a pipes organ icon, which corresponds to how the performance is to 
be executed, and is therefore an execution icon. The musical notes are also execution icons 
pertaining to how music is to be played/executed. Aikin fiirther teaches allowing the execution 
icon of the layer to move in response to an operation of a user of the computer system (notes and 
tools can be moved around on the sequences and tracks) (Aikin: page 123-124). Although Aikin 
teaches icons for adding a predetermined type of articulation, Aikin fails to explicitly teach that 
the predetermined tj^e of articulation causes the musical tone to be generated in accordance with 
a specific performance technique. Blumenau teaches a graphical user interfaces that uses icons 
to transform audio data (Bliimenau: colunm 2, lines 22-34) similar to that of Aikin. In addition. 
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Blumenau further teaches adding a predetermined type of articulation to a musical tone to be 
generated, the predetermined type of articulation causes the musical tone to be generated in 
accordance with a specific performance technique (icons are placed on the screen to transform a 
musical tone, i.e. audio data; for example, icons can represent filter icons that affect audio 
performance techniques/process, i.e. the technique of bending audio data) (Blumenau: column 2, 
lines 22-57, column 5, lines 18-20 and column 8, lines 8-35). It would have been obvious to one 
of ordinary skill in the art, having the teachings of Aikin and Blumenau before him at the time 
the invention was made, to modify the attachment of an execution icon to a layer for generating a 
musical tone of Aikin to include the placement of icons for evoking specific performance 
techniques of the musical tone, as taught by Blumenau. One would have been motivated to make 
such a combination in order to provide a graphical environment that allows editing of audio data 
in a much more intuitive manner (Blumenau: column 2, lines 15-20 and 58-62). However, Aikin 
and Blumenau fail to explicitly teach detecting an event in which the execution icon is moved 
outside of a prescribed display area, and upon detection of the event, deleting the execution icon 
and the execution-related data corresponding to the execution icon from the performance data. 
Mandt teaches a graphical user interface for allowing users to select icons to be placed into an 
area (creating toolbar icons/buttons in response to user's drag/drop input) (Mandt: column 3, 
lines 21-29) similar to that of Aikin and Blumenau. In addition, Mandt further teaches allowing 
the execution icon of the layer to move in response to an operation of a user of the computer 
system (icons on the toolbar can be dragged around the toolbar) (Mandt: column 8, lines 8-17); 
detecting an event in which the execution icon is moved outside of a prescribed display area 
(dragging an icon from the toolbar out of the toolbar area) (Mandt: column 8, lines 8-17), and 
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upon detection of the event, deleting the execution icon and execution-related data corresponding 
to the execution icon from the performance data (when the icon from the toolbar is moved out 
the toolbar area, the icon is removed, thereby removing the icon itself and any related data, i.e. 
icon name, fiinction, etc.) (Mandt: column 8, lines 8-17). It would have been obvious to one of 
ordinary skill in the art, having the teachings of Aikin, Blumenau and Mandt before him at the 
time the invention was made, to modify the graphical user interface for editing performance data 
using the attachment of icons to layers of Aikin and Blumenau to include the removal of icons 
and corresponding information from the layer when the icon is moved outside of a prescribed 
area, as taught by Mandt. One would have been motivated to make such a combination in order 
to allow users to create, remove and manipulate icons on the screen with maximum efficiency 
and minimum complexity (Mandt: column 1, lines 8-13 and column 3, lines 19-24). 

Referring to claim 26, Aikin, as modified, teach wherein one or plural execution icons are 
arranged in the layer in a direction from the left to the right on the display screen in accordance 
with progress of the performance data (as shown from Figure 2 of Aikin, the musical notes are 
displayed from left to right to show a progression of the music). 

Referring to claim 27, Aikin, as modified, teach wherein the layer is displayed as an 
execution icon layer corresponding to the execution-related data (the instrument icons 
corresponding to how the music is going to be played, are displayed in a layer, i.e. the 
instruments are displayed in its own window/menu) (Aikin: page 123). 

Referring to claim 28, Aikin, as modified, teach wherein the execution icon layer 
contains at least one of a tempo icon layer, a dynamics icon layer, a joint icon layer, a 
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modulation icon layer, an accent icon layer, an attack icon layer, and a release icon layer (as 
shown in Figure 3, the displayed layers include a "Modulation" layer) (Aikin: page 123). 

Referring to claim 29, Aikin, as modified, teach wherein when the execution icon 
attached to the layer is edited, edited content is reflected onto the performance data (icons can be 
edited, such as moving the icon out of the toolbar area, thereby causing the data to reflect such an 
edit, i.e. the icon is removed, thereby removing the icon itself and any related data, i.e. icon 
name, function, etc.) (Mandt: column 8, lines 8-17). 

Response to Arguments 

4. Applicant's amendment to the Abstract filed on 06/04/08 have been received and 
considered; the amendments overcome the objection to the Abstract made in the previous final 
office action dated 02/05/08; the previous objection is now withdrawn. 

5. Applicant's arguments with respect to claims 8, 17, 23 and 26-29 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TING ZHOU whose telephone number is (571)272-4058. The 
examiner can normally be reached on Monday - Friday 9:00am - 6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dennis Chow can be reached on (571) 272-7767. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

TZ 

/Ting Zhou/ 

Primary Examiner, Art Unit 2173 



